
S.L.C.

AMENDMENT NO. �� Calendar No. ��

Purpose: To revise certain definitions and housing goals,

to address service to underserved markets, to address

home purchase goals, and for other purposes.

IN THE SENATE OF THE UNITED STATES—109th Cong., 1st Sess.

S. 190

To address the regulation of secondary mortgage market

enterprises, and for other purposes.

Referred to the Committee on �������������

and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mr. SANTORUM

Viz:

At the end of subtitle B of title I, add the following:1

SEC. 127. REVISION OF DEFINITIONS AND HOUSING GOALS.2

(a) REPORTING OF MORTGAGE DATA.—Section 13263

of the Federal Housing Enterprises Financial Safety and4

Soundness Act of 1992 (12 U.S.C. 4546), as amended by5

this Act, is amended—6

(1) in subsection (a), by striking ‘‘The Direc-7

tor’’ and inserting ‘‘Subject to subsection (d), the8

Director’’; and9
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(2) by adding at the end the following:1

‘‘(d) MORTGAGE DATA.—The Director shall, by regu-2

lation or order, provide that certain information relating3

to single family mortgage data of the enterprises shall be4

disclosed to the public in order to make available to the5

public the same data from the enterprises that is required6

of insured depository institutions under the Home Mort-7

gage Disclosure Act.’’.8

(b) DEFINITIONS.—Section 1303 of the Federal9

Housing Enterprises Financial Safety and Soundness Act10

of 1992 (12 U.S.C. 4502), as amended by this Act, is11

amended—12

(1) by striking paragraph (15), as so redesig-13

nated by this Act, and inserting the following:14

‘‘(15) LOW-INCOME.—The term ‘low-income’15

means a family income that is less than 50 percent16

of the area median income, or a family income that17

is less than 50 percent of the area median income.’’;18

(2) by striking paragraph (16), as so redesig-19

nated by this Act, and inserting the following:20

‘‘(16) AREA MEDIAN INCOME.—The term ‘area21

median income’ means—22

‘‘(A) the median family income for a met-23

ropolitan statistical area (as designated under24
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13 U.S.C. 421), if the family is located in a1

metropolitan statistical area; or2

‘‘(B) the statewide nonmetropolitan me-3

dian family income, if the family is located out-4

side a metropolitan statistical area.’’;5

(3) by striking paragraph (17), as so redesig-6

nated by this Act, and inserting the following:7

‘‘(17) MODERATE-INCOME.—The term ‘mod-8

erate-income’ means an individual income that is at9

least 50 percent and less than 80 percent of the area10

median income, or a median family income that is11

at least 50 percent and not more than 80 percent12

of the area median income.’’;13

(4) in paragraph (25), as so redesignated by14

this Act, by striking ‘‘60’’ each place that term ap-15

pears and inserting ‘‘30’’; and16

(5) by adding at the end the following:17

‘‘(27) UPPER- AND MIDDLE-INCOME.—18

‘‘(A) UPPER-INCOME.—The term ‘upper-19

income’ means a family income that is 120 per-20

cent or greater of the area median income, or21

a family income that is 120 percent or greater22

of the area median income.23

‘‘(B) MIDDLE-INCOME.—The term ‘middle-24

income’ means an family income that is at least25
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80 percent and less than 120 percent of the1

area median income, or a median family income2

that is at least 80 percent and not more than3

120 percent.’’.4

(d) DEFINITION OF UNDERSERVED.—Section5

1334(b)(1) of the Federal Housing Enterprises Financial6

Safety and Soundness Act of 1992 (12 U.S.C.7

4564(b)(1)), as amended by this Act, is amended by add-8

ing at the end the following:9

‘‘(d) DEFINITIONS.—10

‘‘(1) MEDIAN INCOME.—For purposes of this11

section, the term ‘median income’ shall mean the12

greater of the national median income or the median13

income for a metropolitan statistical area (as that14

term is defined under section 1332(f)).15

‘‘(2) UNDERSERVED.—The term ‘‘underserved’’16

means those urban census tracts that have—17

‘‘(A) an average median family income less18

than 80 percent of the area median family in-19

come, or20

‘‘(B) a census tract with a minority popu-21

lation of at least 30 percent, and a median fam-22

ily income of less than 100 percent of the area23

family median income.’’.24
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SEC. 128. DUTY TO SERVE UNDERSERVED MARKETS.1

(a) ESTABLISHMENT AND EVALUATION OF PER-2

FORMANCE.—Section 1335 of the Housing and Commu-3

nity Development Act of 1992 (12 U.S.C. 4565) is4

amended—5

(1) in the section heading, by inserting6

‘‘DUTY TO SERVE UNDERSERVED MAR-7

KETS AND’’ before ‘‘OTHER’’;8

(2) by striking subsection (b);9

(3) in subsection (a)—10

(A) in the matter preceding paragraph (1),11

by inserting ‘‘and to carry out the duty under12

subsection (a)’’ before ‘‘, each enterprise shall’’;13

(B) in paragraph (3), by inserting ‘‘and’’14

after the semicolon at the end;15

(C) in paragraph (4), by striking ‘‘; and’’16

and inserting a period; and17

(D) by striking paragraph (5); and18

(4) by redesignating subsection (a) as sub-19

section (b);20

(5) by inserting before subsection (b) (as so re-21

designated) the following:22

‘‘(a) DUTY TO SERVE UNDERSERVED MARKETS.—23

‘‘(1) DUTY.—In accordance with the purpose of24

the enterprises under section 301(3) of the Federal25

National Mortgage Association Charter Act (1226
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U.S.C. 1716) and section 301(b)(3) of the Federal1

Home Loan Mortgage Corporation Act (12 U.S.C.2

1451 note) to undertake activities relating to mort-3

gages on housing for very low-, low-, and moderate-4

income families, involving a reasonable economic re-5

turn that may be less than the return earned on6

other activities, each enterprise shall have the duty7

to increase the liquidity of mortgage investments8

and improve the distribution of investment capital9

available for mortgage financing for underserved10

markets.11

‘‘(2) UNDERSERVED MARKETS.—To meet its12

duty under paragraph (1), each enterprise shall com-13

ply with the following requirements with respect to14

the following underserved markets:15

‘‘(A) MANUFACTURED HOUSING.—The en-16

terprise shall lead the industry in developing17

loan products and flexible underwriting guide-18

lines to facilitate a secondary market for mort-19

gages on manufactured homes for very low-,20

low-, and moderate-income families.21

‘‘(B) AFFORDABLE HOUSING PRESERVA-22

TION.—The enterprise shall lead the industry in23

developing loan products and flexible under-24

writing guidelines to facilitate a secondary mar-25

K:\2005\AYO\AYO05556.LC



7

S.L.C.

ket to preserve housing affordable to very1

low-, low-, and moderate-income families, in-2

cluding housing projects subsidized under—3

‘‘(i) the project-based and tenant-4

based rental assistance programs under5

section 8 of the United States Housing Act6

of 1937;7

‘‘(ii) the program under section 2368

of the National Housing Act;9

‘‘(iii) the below market interest rate10

mortgage program under section 221(d)(4)11

of the National Housing Act;12

‘‘(iv) the supportive housing for the13

elderly program under section 202 of the14

Housing Act of 1959;15

‘‘(v) the supportive housing program16

for persons with disabilities under section17

811 of the Cranston-Gonzalez National Af-18

fordable Housing Act; and19

‘‘(vi) the rural rental housing program20

under section 515 of the Housing Act of21

1949.22

‘‘(C) RURAL AND OTHER UNDERSERVED23

MARKETS.—The enterprise shall lead the indus-24

try in developing loan products and flexible un-25

K:\2005\AYO\AYO05556.LC



8

S.L.C.

derwriting guidelines to facilitate a secondary1

market for mortgages on housing for very2

low-, low-, and moderate-income families in3

rural areas, and for mortgages for housing for4

any other underserved market for very low-,5

low-, and moderate-income families that the Di-6

rector identifies as lacking adequate credit7

through conventional lending sources. Such un-8

derserved markets may be identified by bor-9

rower type, market segment, or geographic10

area.‘‘; and11

(6) by adding at the end the following new sub-12

section:13

‘‘(c) EVALUATION AND REPORTING OF COMPLI-14

ANCE.—15

‘‘(1) IN GENERAL.—Not later than 6 months16

after the effective date under section 173, the Direc-17

tor shall establish a manner for evaluating whether,18

and the extent to which, the enterprises have com-19

plied with the duty under subsection (a) to serve un-20

derserved markets and for rating the extent of such21

compliance. Using such method, the Director shall,22

for each year, evaluate such compliance and rate the23

performance of each enterprise as to extent of com-24

pliance. The Director shall include such evaluation25
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and rating for each enterprise for a year in the re-1

port for that year submitted pursuant to section2

1319B(a).3

‘‘(2) SEPARATE EVALUATIONS.—In determining4

whether an enterprise has complied with the duty re-5

ferred to in paragraph (1), the Director shall sepa-6

rately evaluate whether the enterprise has complied7

with such duty with respect to each of the under-8

served markets identified in subsection (a), taking9

into consideration—10

‘‘(A) the development of loan products and11

more flexible underwriting guidelines;12

‘‘(B) the extent of outreach to qualified13

loan sellers in each of such underserved mar-14

kets; and15

‘‘(C) the volume of loans purchased in each16

of such underserved markets.’’.17

(b) ENFORCEMENT.—Section 1336(a) of the Housing18

and Community Development Act of 1992 (12 U.S.C.19

4566(a)) is amended—20

(1) in paragraph (1), by inserting ‘‘and with21

the duty under section 1335A of each enterprise22

with respect to underserved markets,’’ before ‘‘as23

provided in this section,’’; and24
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(2) by adding at the end the following new1

paragraph:2

‘‘(4) ENFORCEMENT OF DUTY TO PROVIDE3

MORTGAGE CREDIT TO UNDERSERVED MARKETS.—4

The duty under section 1335(a) of each enterprise5

to serve underserved markets (as determined in ac-6

cordance with section 1335(c)) shall be enforceable7

under this section to the same extent and under the8

same provisions that the housing goals established9

under sections 1332, 1333, and 1334 are enforce-10

able. Such duty shall not be enforceable under any11

other provision of this title (including subpart C of12

this part) other than this section or under any provi-13

sion of the Federal National Mortgage Association14

Charter Act or the Federal Home Loan Mortgage15

Corporation Act.’’.16

SEC. 129. HOME PURCHASE GOAL.17

Title XIII of the Federal Housing Enterprises Finan-18

cial Safety and Soundness Act of 1992 (12 U.S.C. 450119

et seq.) is amended—20

(1) by inserting after section 1334 the following21

new sections:22

‘‘SEC. 1334A. HOME PURCHASE GOAL.23

‘‘(a) ESTABLISHMENT.—24
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‘‘(1) IN GENERAL.—The Director shall establish1

an annual home purchase goal for the purchase by2

each enterprise of mortgage financing with respect3

to the purchase of owner-occupied single family4

dwelling units.5

‘‘(2) COMPONENTS.—The Director may, by reg-6

ulation, establish components for such goal to in-7

clude any or all of the following:8

‘‘(A) First-time home buyers.9

‘‘(B) Low- and moderate-income home10

buyers.11

‘‘(C) home buyers in central cities, rural12

areas, and other underserved areas.13

‘‘(3) OTHER AUTHORITY.—The Director may,14

by regulation, establish the goal with components as15

percentages of enterprise business, or by such other16

means as necessary to increase the enterprises’ sec-17

ondary market financing of mortgages for home pur-18

chases consistent with the enterprises’ charter mis-19

sions.20

‘‘(4) ENFORCEABILITY.—The components of21

the goal established by the Director shall be enforce-22

able as goals.23
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‘‘(b) FACTORS TO BE APPLIED.—In establishing the1

home purchase goal for an enterprise, the Director shall2

consider—3

‘‘(1) national housing needs;4

‘‘(2) economic, housing, and demographic condi-5

tions;6

‘‘(3) the performance and effort of the enter-7

prises toward achieving the home purchase goal in8

previous years;9

‘‘(4) the size of the conventional mortgage mar-10

ket serving home purchasers, relative to the size of11

the overall conventional mortgage market;12

‘‘(5) the ability of the enterprises to lead the in-13

dustry in making mortgage credit available for home14

purchasers; and15

‘‘(6) the need to maintain the sound financial16

condition of the enterprises.17

‘‘(c) TRANSITION.—In order to permit a transition18

to the establishment of this goal, the Director shall phase19

in the goal over a period of 1 year prior to the institution20

of the goal. The goal shall not be enforceable during the21

1-year transition period.22

‘‘(d) IMPLEMENTATION DURING TRANSITION.—The23

Director shall establish any requirements necessary to im-24

plement the transition provisions under this subsection by25
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notice, after providing the enterprises with an opportunity1

to review and comment not less than 30 days before the2

issuance of such notice.3

‘‘SEC. 1334B HOUSING GOALS, ADDITIONS, MODIFICATIONS,4

AND RESCISSIONS.5

‘‘(a) IN GENERAL.—The Director may, by regulation,6

establish additional annual housing goals, or modify or re-7

scind existing housing goals, to address national housing8

needs consistent with the enterprises’ charters for the pur-9

chase of mortgages where the Director determines, by reg-10

ulation, that the housing need is greatest. The Director11

may issue a regulation which establishes or modifies any12

goal under this subsection—13

‘‘(1) as a percentage of the mortgage purchases14

of each enterprise;15

‘‘(2) as a dollar amount of each enterprise’s16

mortgage purchases; or17

‘‘(3) by such other means as necessary to in-18

crease the enterprises’ secondary market financing19

of mortgages addressed by the goal.20

‘‘(b) FACTORS TO BE APPLIED.—In establishing the21

additional goals under this section the Director shall22

consider—23

‘‘(1) national housing needs;24
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‘‘(2) economic, housing, and demographic condi-1

tions;2

‘‘(3) the performance and effort of the enter-3

prises toward achieving the need addressed by any4

such additional goal in previous years;5

‘‘(4) the size of the conventional mortgage mar-6

ket serving the need addressed by the goal, relative7

to the size of the overall conventional mortgage mar-8

ket;9

‘‘(5) the ability of the enterprises to lead the in-10

dustry in making mortgage credit available to meet11

the need addressed by the goal; and12

‘‘(6) the need to maintain the sound financial13

condition of the enterprises.14

‘‘(c) TRANSITION.—In order to permit a transition15

to the establishment of any goal established under this16

section, the Director shall phase in such goal over a period17

of 1 year prior to the institution of the goal. Such goal18

shall not be enforceable during the 1-year transition pe-19

riod.’’;20

(2) in section 1335 (12 U.S.C. 4565(a)), by21

striking ‘‘meet the low-’’ and all that follows through22

‘‘1334’’ and inserting ‘‘meet the goals under this23

subpart’’;24

(3) in section 1336—25
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(A) by striking ‘‘Secretary’’ each place1

such term appears and inserting ‘‘Director’’;2

(B) in subsection (a)(1), by striking3

‘‘goals’’ and all that follows through ‘‘1334’’4

and inserting ‘‘goals under this subpart’’; and5

(C) by striking subsections (b) and (c) and6

inserting the following:7

‘‘(b) NOTICE AND PRELIMINARY DETERMINATION OF8

FAILURE TO MEET GOALS.—9

‘‘(1) NOTICE.—If the Director preliminarily de-10

termines that an enterprise has failed, or that there11

is a substantial probability that an enterprise will12

fail, to meet any housing goal under this subpart,13

the Director shall provide written notice to the en-14

terprise of such a preliminary determination, the15

reasons for such determination and the information16

on which the Director based the determination.17

‘‘(2) RESPONSE PERIOD.—18

‘‘(A) IN GENERAL.—During the 30-day pe-19

riod beginning on the date on which an enter-20

prise is provided notice under paragraph (1),21

the enterprise may submit to the Director any22

written information that the enterprise con-23

siders appropriate for consideration by the Di-24

rector in finally determining whether such fail-25
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ure has occurred or whether the achievement of1

such goal was or is feasible.2

‘‘(B) EXTENDED PERIOD.—The Director3

may extend the period under subparagraph (A)4

for good cause for not more than 30 additional5

days.6

‘‘(C) SHORTENED PERIOD.—The Director7

may shorten the period under subparagraph (A)8

for good cause.9

‘‘(D) FAILURE TO RESPOND.—The failure10

of an enterprise to provide information during11

the 30-day period under this paragraph (as ex-12

tended or shortened) shall waive any right of13

the enterprise to comment on the proposed de-14

termination or action of the Director.15

‘‘(3) CONSIDERATION OF INFORMATION AND16

FINAL DETERMINATION.—17

‘‘(A) IN GENERAL.—After the expiration of18

the response period under paragraph (2), or19

upon receipt of information provided during20

such period by the enterprise, whichever occurs21

earlier, the Director shall issue a final deter-22

mination on—23

‘‘(i) whether the enterprise has failed,24

or there is a substantial probability that25
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the enterprise will fail, to meet the housing1

goal; and2

‘‘(ii) whether (taking into consider-3

ation market and economic conditions and4

the financial condition of the enterprise)5

the achievement of the housing goal was or6

is feasible.7

‘‘(B) CONSIDERATIONS.—In making such8

final determinations under subparagraph (A),9

the Director shall take into consideration any10

relevant information submitted by the enter-11

prise during the response period.12

‘‘(C) NOTICE.—The Director shall provide13

written notice, including a response to any in-14

formation submitted during the response period15

to the enterprise, the Committee on Banking,16

Housing, and Urban Affairs of the Senate, and17

the Committee on Financial Services of the18

House of Representatives, of—19

‘‘(i) each final determination under20

this paragraph that an enterprise has21

failed, or that there is a substantial prob-22

ability that the enterprise will fail, to meet23

a housing goal;24

K:\2005\AYO\AYO05556.LC



18

S.L.C.

‘‘(ii) each final determination that the1

achievement of a housing goal was or is2

feasible; and3

‘‘(iii) the reasons for each such final4

determination.5

‘‘(c) CEASE AND DESIST, CIVIL MONEY PENALTIES,6

AND REMEDIES INCLUDING HOUSING PLANS.—7

‘‘(1) REQUIREMENT.—If the Director finds pur-8

suant to subsection (b), that there is a substantial9

probability that an enterprise will fail, or has actu-10

ally failed, to meet any housing goal under this sub-11

part, and that the achievement of the housing goal12

was or is feasible, the Director may require that the13

enterprise submit a housing plan under this sub-14

section. If the Director makes such a finding and15

the enterprise refuses to submit such a plan, sub-16

mits an unacceptable plan, fails to comply with the17

plan, or the Director finds that the enterprise has18

failed to meet any housing goal under this subpart,19

in addition to requiring an enterprise to submit a20

housing plan, the Director may issue a cease and de-21

sist order in accordance with section 1341, impose22

civil money penalties in accordance with section23

1345, or order other remedies as set forth in para-24

graph (7).25
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‘‘(2) HOUSING PLAN.—If the Director requires1

a housing plan under this subsection, such a plan2

shall be—3

‘‘(A) a feasible plan describing the specific4

actions the enterprise will take—5

‘‘(i) to achieve the goal for the next6

calendar year; and7

‘‘(ii) if the Director determines that8

there is a substantial probability that the9

enterprise will fail to meet a goal in the10

current year, to make such improvements11

and changes in its operations as are rea-12

sonable in the remainder of such year; and13

‘‘(B) sufficiently specific to enable the Di-14

rector to monitor compliance periodically.15

‘‘(3) DEADLINE FOR SUBMISSION.—The Direc-16

tor shall, by regulation, establish a deadline for an17

enterprise to comply with any remedial action or18

submit a housing plan to the Director, which may19

not be more than 45 days after the enterprise is pro-20

vided notice. The regulations shall provide that the21

Director may extend the deadline to the extent that22

the Director determines necessary. Any extension of23

the deadline shall be in writing and for a time cer-24

tain.25
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‘‘(4) APPROVAL.—The Director shall review1

each submission by an enterprise, including a hous-2

ing plan submitted under this subsection, and, not3

later than 30 days after submission, approve or dis-4

approve the plan or other action. The Director may5

extend the period for approval or disapproval for a6

single additional 30-day period if the Director deter-7

mines it necessary. The Director shall approve any8

plan that the Director determines is likely to suc-9

ceed, and conforms with the Federal National Mort-10

gage Association Charter Act or the Federal Home11

Loan Mortgage Corporation Act (as applicable), this12

title, and any other applicable provision of law.13

‘‘(5) NOTICE OF APPROVAL AND DIS-14

APPROVAL.—The Director shall provide written no-15

tice to any enterprise submitting a housing plan of16

the approval or disapproval of the plan (which shall17

include the reasons for any disapproval of the plan)18

and of any extension of the period for approval or19

disapproval.20

‘‘(6) RESUBMISSION.—If the initial housing21

plan submitted by an enterprise is disapproved, the22

enterprise shall submit an amended plan acceptable23

to the Director within 30 days, or such longer period24
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that the Director determines is in the public inter-1

est.2

‘‘(7) ADDITIONAL REMEDIES FOR FAILURE TO3

MEET GOALS.—In addition to ordering a housing4

plan under this section, issuing cease and desist or-5

ders under section 1341, and ordering civil money6

penalties under section 1345, the Director may seek7

other actions when an enterprise fails to meet a8

goal, including requesting that the Director exercise9

appropriate enforcement authority available to the10

Director under this title to prohibit the enterprise11

from entering new activities, to freeze any pending12

approval of new activities, and to order the enter-13

prise to suspend activities pending its achievement14

of the goal.’’;15

(4) by striking section 1338 (12 U.S.C. 4568);16

(5) by striking from the heading of subpart C17

‘‘of Housing Goals’’;18

(6) by striking section 1341 (12 U.S.C. 4581)19

and inserting the following:20

‘‘SEC. 1341. CEASE-AND-DESIST PROCEEDINGS.21

‘‘(a) GROUNDS FOR ISSUANCE.—The Director may22

issue and serve a notice of charges under this section upon23

an enterprise if the Director determines—24
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‘‘(1) the enterprise has failed to meet any hous-1

ing goal established under subpart B, following a2

written notice and determination of such failure in3

accordance with section 1336;4

‘‘(2) the enterprise has failed to submit a report5

under section 1327, following a notice of such fail-6

ure, an opportunity for comment by the enterprise7

and a final determination by the Director;8

‘‘(3) the enterprise has failed to submit the in-9

formation required under subsection (m) or (n) of10

section 309 of the Federal National Mortgage Asso-11

ciation Charter Act, subsection (e) or (f) of section12

307 of the Federal Home Loan Mortgage Corpora-13

tion Act, or section 1337 of this title;14

‘‘(4) the enterprise has violated any provision of15

part 2 of this title or any order, rule, or regulation16

under part 2;17

‘‘(5) the enterprise has failed to submit a hous-18

ing plan or perform its responsibilities under a reme-19

dial order that substantially complies with section20

1336(c) within the applicable period; or21

‘‘(6) the enterprise has failed to comply with a22

housing plan under section 1336(c).23

‘‘(b) PROCEDURE.—24
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‘‘(1) NOTICE OF CHARGES.—Each notice of1

charges issued under this section shall contain a2

statement of the facts constituting the alleged con-3

duct and shall fix a time and place at which a hear-4

ing will be held to determine on the record whether5

an order to cease and desist from such conduct6

should issue.7

‘‘(2) ISSUANCE OF ORDER.—If the Director8

finds on the record made at such hearing that any9

conduct specified in the notice of charges has been10

established (or the enterprise consents pursuant to11

section 1342(a)(4)), the Director may issue and12

serve upon the enterprise an order requiring the en-13

terprise to—14

‘‘(A) comply with the goals;15

‘‘(B) submit a report under section 1327;16

‘‘(C) comply with any provision of part 217

of this title or any order, rule, or regulation18

under part 2;19

‘‘(D) submit a housing plan in compliance20

with section 1336(c);21

‘‘(E) comply with the housing plan in com-22

pliance with section 1336(c); or23

‘‘(F) provide the information required24

under subsection (m) or (n) of section 309 of25
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the Federal National Mortgage Association1

Charter Act, or subsection (e) or (f) of section2

307 of the Federal Home Loan Mortgage Cor-3

poration Act.4

‘‘(c) EFFECTIVE DATE.—An order under this section5

shall become effective upon the expiration of the 30-day6

period beginning on the date of service of the order upon7

the enterprise (except in the case of an order issued upon8

consent, which shall become effective at the time specified9

therein), and shall remain effective and enforceable as pro-10

vided in the order, except to the extent that the order is11

stayed, modified, terminated, or set aside by action of the12

Director of or otherwise, as provided in this subpart.’’;13

(7) by striking section 1345 and inserting the14

following:15

‘‘SEC. 1345. CIVIL MONEY PENALTIES.16

‘‘(a) AUTHORITY.—The Director may impose a civil17

money penalty, in accordance with the provisions of this18

section, on any enterprise that has failed to—19

‘‘(1) meet any housing goal established under20

section subpart B, following a written notice and de-21

termination of such failure in accordance with sec-22

tion 1336(b);23

‘‘(2) submit a report under section 1327, fol-24

lowing a notice of such failure, an opportunity for25
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comment by the enterprise, and a final determina-1

tion by the Director;2

‘‘(3) submit the information required under3

subsection (m) or (n) of section 309 of the Federal4

National Mortgage Association Charter Act or sub-5

section (e) or (f) of section 307 of the Federal Home6

Loan Mortgage Corporation Act;7

‘‘(4) comply with any provision of part 2 of this8

title or any order, rule or regulation under part 2;9

‘‘(5) submit a housing plan or perform its re-10

sponsibilities under a remedial order issued pursuant11

to section 1336(c) within the required period; or12

‘‘(6) comply with a housing plan for the enter-13

prise under section 1336(c).14

‘‘(b) AMOUNT OF PENALTY.—The amount of the15

penalty, as determined by the Director, may not exceed—16

‘‘(1) for any failure described in paragraph (1),17

(5), or (6) of subsection (a), $100,000 for each day18

that the failure occurs; and19

‘‘(2) for any failure described in paragraph (2),20

(3), or (4) of subsection (a), $50,000 for each day21

that the failure occurs.22

‘‘(c) PROCEDURES.—23

‘‘(1) ESTABLISHMENT.—The Director shall es-24

tablish standards and procedures governing the im-25
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position of civil money penalties under this section.1

Such standards and procedures—2

‘‘(A) shall provide for the Director to no-3

tify the enterprise in writing of the determina-4

tion of the Director to impose the penalty,5

which shall be made on the record;6

‘‘(B) shall provide for the imposition of a7

penalty only after the enterprise has been given8

an opportunity for a hearing on the record pur-9

suant to section 1342; and10

‘‘(C) may provide for review by the Direc-11

tor of any determination or order, or interlocu-12

tory ruling, arising from a hearing.13

‘‘(2) FACTORS IN DETERMINING AMOUNT OF14

PENALTY.—In determining the amount of a penalty15

under this section, the Director shall give consider-16

ation to such factors as the gravity of the offense,17

any history of prior offenses, ability to pay the pen-18

alty, injury to the public, benefits received, deter-19

rence of future violations, and such other factors as20

the Director may determine, by regulation, to be ap-21

propriate. In determining the penalty under sub-22

section (a)(1) the Director shall give consideration to23

the length of time the enterprise should reasonably24

take to achieve the goal.25
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‘‘(d) ACTION TO COLLECT PENALTY.—If an enter-1

prise fails to comply with an order by the Director impos-2

ing a civil money penalty under this section, after the3

order is no longer subject to review, as provided in sections4

1342 and 1343, the Director may request the Attorney5

General of the United States to bring an action in the6

United States district court for the District of Columbia7

to obtain a monetary judgment against the enterprise, and8

such other relief as may be available. The monetary judg-9

ment may, in the court’s discretion, include the attorneys’10

fees and other expenses incurred by the United States in11

connection with the action. In an action under this sub-12

section, the validity and appropriateness of the order im-13

posing the penalty shall not be subject to review.14

‘‘(e) SETTLEMENT BY DIRECTOR.—The Director15

may compromise, modify, or remit any civil money penalty16

which may be, or has been, imposed under this section.17

‘‘(f) DEPOSIT OF PENALTIES.—The Director shall18

deposit any civil money penalties collected under this sec-19

tion into the general fund of the Treasury.’’; and20

(8) by striking section 1349 (12 U.S.C. 4589).21
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