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** Senate Counteroffer **

Tltle. Title V
\Q\R Matter: Federal Insurance Office

The Senate accepts the following House proposals for amendments to the Base text:
1. Change the office name front "National Insurance Office” to "Federal Insurance Office”.

2. Add House requirement that Treasury coordinate with the Secretary of Health & Human
Services in determining which lines of insurance are health insurance & therefore
excluded from FIO anthority.

3. Add House provisions to inciude United States Trade Representat:ve and the relevant
congressional committees (FSC, W&M, SBC, SFC) in process by which Treasury
negotiates, finalizes and enforces international insurance agreements. This package of
related changes includes:

» Requirement that Treasury and .USTR jointly negotiate international insurance
agreements;.

* Requirement for Congfessional "consultation and lay over*‘ before international
insurance agreemenxs can take effect.

4. Add House provision requmng FIO to make Paperwork Reduction Act showing before
requiring insurers to produce information. Senate base text requires FIO to "coordinate"
with State & Federal agencies/regulators to determine if desired information is available
through sources other than directly from insurers, but Senate version does not require FIO
to get information from alternate source if available.

5. 'Add study on U.S. and Global Reinsurance Markets.

The Senate does not accept the following House proposals for amendments to the Base text:
1. Requirement for de novo jﬁdicial review of FIO administrative finding.

2. Replacement of Senate definition of “International Insurance Agreement on Prudential
Measures” with House “covered agreement” definition.
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OR TI-TIE_ V

{Page and line numbers refer to Conference Base Text)

Page 472, sirike line 13 and 14 and insert the fol-
lowing:

1 Subtitle A—Federal Insurance
2 Office

Page 472, lines 16 and 17, strike “Office of Na-
tional Insurance” and msert “Federal Insurance Office’”,

Page 472, strike lines 18 and 19, and insert the fol-
lowing:

3 SEC. 502. FEDERAL INSURANCE OFFICE.
Page 473, strike line 3 and insert the following:

4 “SEC. 318. FEDERAL INSURANCE OFFICE.”,

Page 473, lines 5 and 6, strike “Office of National
Insurance” and insert “Federal Insura.nce Oﬁce”

tVHLCO61410\061410.100.xml  (47075715)
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Page 475, after line 15 insert the following:

1 “(3) ADVISORY CAPACITY ON COUNCIL.—The
2 Director shall serve in an advisory capacity on the
3 Financial Stability Oversight -Council established
4 under the Financial Stability Act of 2010.”.

Page 475, lines 17 and 18, s‘trikg “ag such insur-
ance is determined by the Secretary’’ and insert “as de-
termined by the Sec;reta.ty in coordination with the Sec-
retary of Health and Human Services”.

Page 477, strike lines 4 through 18 and insert the

following:

5 “(4) ADVANCE COORDINATION.—Before col-
6 lecting any data t;r information under paragraph (‘2)
7  from an insurer, or affiliate of an insurer, the Office
8 shall coordinate with each relevant Federal agency
9 - and State insurance regulator (or other relevant

10 Federal or State regulatory agency, if any, in the
11 case of an affiliate of an insurer) and any publicly
12 available sources to determine if the information to
13 be collected is available from, and may be obtained
14 . in a timely manner by, such Federal agency or State

FAVHLCWOB1410\061410.100xml (47075715}
June 14, 2010 (12:18 p.m))
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3
insurance regulator, individually or collectively, other
regulatory agency, or publicly available sources. If
the Director determines that such data or informa-

. tion is available, and may be obtained in a timely

manner, from such an agency, regulator, regulatory
ageney, or source, the Director shall obtain the data
or 'informationl from such agency, regulator, regu-
latory agency, or source, If the Director determines
that such data or information is not so available, the
Director may collect such data or information from
an insurer (or affiliate} only if the Director complies
with the requirements of subchapter I of chapter 35
of title 44, United States Code (relating to Federal
information policy; commonly known as the Paper-

_ work Reduction Act) in collecting such data or infor-

mation. Notwithstanding any other provision of law,
each such relevant Federal agency and State insur-
ance regulator or other Federal or State regulatory
agency is authorized to provide to the Office such

data or information.”,

Page 480, line 7, after “preempted” insert “pursu-

ant to this seetion or section 314"

..."L...._. =

Lot e RN LA e ST T R

R AR R R s R = PR .
§ ' M&q_ge 480 lines 12 through 14, strlke “an_inferes \
‘national msura.n:e “agrégim BET0 |

“a covered agree‘meﬁ ”,
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Page 480, after line 25, insert the following new
clause (and redesignate succeeding elilmses- aceordingly):

1 ‘.‘(ii) notify and consult with the
2 United States Trade Representative re-
3 garding any potential inconsistency or pre-
4 " ' empti’on;”

481 ]mes 6 and 7 54} afionab T
o e . Matters" and insert

= =

%0 ered agreements’’.

Page 482, strike lines 3 through 7 and insert- the

following:

5 “(iti) notify the Committees on Finan-
6 cial Services and Ways and Means of the
7 House of Representatives and the Commit-
8 tees on Banking, Housing, and Urban Af-
9 fairs and Finance of the Senate.”,

N o

SRR o ‘"_

s BE 482 lme 25 before the period msert the fol-
lowmg' “ except ¢ that ln"ﬁ.ﬁ“y' ot __..:aﬁﬁﬁalclal review of _
f a detew&’ﬁfmﬁ;;smteney, the couj‘t shaf déter= 1//

‘%@_ﬁ the matter de nove!,

AT g TR T e e
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Page 484, strike lines 12 through 22 and insert the

following ‘new subsections (and redesignate succeeding
subsections accordingly):

1
2
3
4
| 5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

22

“() RETENTION OF AUTHORITY OF FEDERAL FIL
NANCIAL REGULATORY AGENCIES.—Nothing in this sec-
tion or section 314 shall be construed to limit the author-
ity of any Federal financial regulatory agency, including
the authority to develop and eoordinate policy, neg._oﬁate,
and enter into agreements with foreign governrments, au-
thorities, regulators, and multi-national regulatory com-
mittees and to preempt State measures to affect uni-
formity with international regulatory agreements.

“(m) RETENTION OF AUTHORITY OF UNITED -
STATES ME REPRESENTATIVE.—Nothing in this sec-
tion. or section 314 shall be construed to affect the author-
ity of the Office of the United States Trade Representative
pursuant to seetion 141 of the Trade Act of 1974 (19"
U.8.C. 2171) or any othier provision of law, including au-
thority over the developn;rent and coordjnatiﬁn of United
States international trade policy and the administration
of the Umted States trade agreements program.

“(n) ANNUAL REPORTS TO CONGRESS.—

“(1) SecrioN s13(f) H;EPORTS.—Beginning

September 30, 2011, the Director shall submit 2 re-

port on or before September 30 of each calendar

FAVHLCADBT 41000614 10:100.%ml {47075718)
dune 14, 2010 {1218 p.m.}
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19
20
21
22
23
24

6
year to the President and to the Commiittees on Fi-
nancial Services and Ways and Means of the House
of Representatives and the Committees on Banking,
Housing, and Urban Affairs and Finance of the
Senate on any actions taken by the Office pursuant
to subsection (f) (regarding preemption of incon-

sistent. State insurance measures).

“(2) INSURANCE INDUSTRY.—Beginning Sep-

" tember 30, 2011, the Director shall submit a report

on or before September 80 of each calendar year to
the President and to the Committee on Financial
Services of the House of Representatives and the

Committee on Banking, Housing, and Urban Affairs

. of the Senate on the insurance industry and any

other information as deemed relevant by the Direc-
tor or requested by such Committees. .

“(0) REPORTS ON U.S. AND GLOBAL REINSURANCE

MsrKET.—The Director shall submit to the Committee
on Finaneial Services of the House of Representatives and
the Committee on Banking, Housing, and Urban Affairs
of the Senate— |

“(1) a report received not later than September
30, 2012, describing the breadth and scope of the

global reinsurance market and the critical role such

fAVHLCADE1410\061410,100.xm (47075715}
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market plays in supporting insurance in. the United

—

States; and

“{2) a report received not later than J anuary 1,
2013, and updated not later than January 1, 2015,
describing the impact of Subtitle B of the Non-Ad-
mitted and Reinsurance Reform' Act of 2010 on the
ability of State regulators to access reinsurance in-

formation for regulated companies in their jurisdic-

L= RN S T T N

tions.”.
Page 488, lines 3 and 4, strike “National Associa-
tion of Insurance Commissioners” and insert “State in-
surance regulators”.
Page 488, line 11, before the period insert “and the
Secretary shall dedicate specific personnel to the Office”.

Page :, aTter Tine 17 inse;t-“h the following new
paraé;gph (and redemgna.te succeeding paragraphs de..~

—The term ‘cov-

11~ ered agreement’ megygg;- : (Egtﬂateral or multi-
12 lateral recogmu@rfggreement ~
13 - (A) is entered into betw%‘h the United

ot

o "‘*s
<" Btates and one or more foreign govefnments,

authorities, or regulatory entities; and

TAVHLODET410\0B1410.100.xm% (47075715)
Jure 14, 2010 {12:18 p.am.)



“(B) provides for recognition of prudential

Ligsd fisiness of insnr-

protection achieved under State insurance or re-

__a\u.n.m;q._-:

insurance regulation.”.

“(4) FPEmERAL FINANCIAL REGULATORY AGEN-
¢¥.—The term ‘Federal financial regulatory agency’
- means the Department of the Treasury, the Board
of Gove_mqr_s of the Feder-a.l Reserve System, the Of-
fice of the Comptroller of the Currency, the Office
/of Thrift Supervision, the Seourities and Exchange
| Commission, the Commodity Futures Tra;dmg Com-
15 misgion, the Federal Deposit Insurance Corporation,
16 the Federal Housing Finance Agency, or the Na-
17 tional Credit Union Administration.”. '

Page 489, lines 9 and 10, strike ‘‘Office lof Nationa.l
Insurance’” and insert “Federal Insurance Office”.

Page 490, strike lines 6 through 24 and insert the
following:

£WHLCAOET 4100061410, 100 ml (47075715}
June 14,:2010 (12:18 o.m.)




F:AP1\FSREFORM\TITLEVOFEER XML

1 “SEC. 314. CONEREB
) States Trade Representative are authorized, jointly-, to ne-
4 gotiate and enter into ehuanadaimasneen:

2
3
4
5 United States.
6
7
8
9

CONGRESS.—

10 -
11
12
13
14
i5
16
17
18
19
20
21
22
23
24
25

“(a) AUTHORITY.—The Secretary and the United

bsyon beha]f of the _
lwéﬂ.vn-avémf ;m&'w ?’M"-f- f‘?"‘%'&td

(b) REQUIREMENTS FOR CONSULTA’I‘ION With . fm A‘k & |

ML S |

“(1) IN GENERAL.—Before initiating negotia-

tions to enter into a~severed=sgreerrent Tmder Sub- dun TRt
section (a), during such negotiations, and before en- | \nfurancC.e

tering into any such a.greemgnt, the Secretary and
the United States Trade Representative shall jointly
consult with the Committee on Financial Serviees .
and the Committee on Ways and Mesins of the

A Pmﬁﬁnﬁ‘&l
Mol v€r /

House of Representatives and the Comnittee on
Banking, Housing, and Urban Affairs and the Com-
mittee on Finanece of the Senate.

“(2) Score.—The consultation deseribed in
paragraph (1) shall include cotisultation with respect
“(A) the nature of the agreement;

“(B) how and to what extent the agree-
ment will achieve the applicable purposes, _pd]i-
cies, priorities, and objectives of section 313

and this section; and

TWHLCWOE1410061418.100.xml (47075715)
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“(C) the implementation of the agreement,
ineluding the general effect of the agreement on
existing State laws. .
“(¢c) SUBMISSION AND LAYOVER PROVISIONS. KL'
aget under subsection (a) may enter into
foree with respect to the United States only #—
“(1) the Secretary and the United States Trade

Representative jointly submit to the congressional
committees specified in subsection (b)(1), on a day
on which both Houses of Congress are in session, a

~ copy of the final-legal text of the agreement; and
“(2) a period of 90 calendar days beginning on
the date on which the copy of the final legal text of

14 the agreement is submitted %o the congressional
15 committees under paragraph (1) has expired.”.

Page 491, after line 16, in the item relating to sec-
tion 313, strike “Office of National Insurance” and in-
sert “Federal Insurance Qffice”,

Page 507, after line 8, insert the following:

16 (15) STATE.—The term “State” includes any
17 State of the United States, the District of Columbia,
18 the Commonwealth of Puerto Rico, Guam, the
19 Northern Mariana Islands, the Virgin Islands, and
20 American Samoa.

FAVHLCAOET410\061410.100.xm1 {470757]5)
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Page 510, after line 19, insert the following:

1 (5) Q’TATE.—-The- term “State” includes any
2 State of the United States, the District of Columbia,
3 -the Commonwealth of Puerto Rico, Guam, the
4 Northern Mariana Islands, the Virgin Islands, and
5 American Sarioa. |

EWHLCWE1410W061410,100.2mi (47075715}
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AMENDMENT TO HOUSE OFFER FOR TITLE V

OFFERED BY MR. WAXMAN OF CALIFORNIA

" On page 2 of the House Offer, strike the instruction
relating to page 475, lines 17 and 18 of the Conference
Base Text, and insert the following:

Page 475, strike lines 16 thrbugh 21 and insert the

following;

“{d) 8coPE.—The authority of the Office shall ex-
tend to all lines of insurarice exeept—

“(1) health insurance, as determined by the

Secretary in coordma“tlon with the Seeretary of

of the Public Health Serviee Act (42 U.S.C. 300gg—
91); |

“(2) ldng—"term care insurance, except long-term .

1

2

3

4

5  Health and Human Services based on seetion 2791
.

7

8

9

‘ca,re insurance tha.t Mr' annuity insur-

10 ance components as deterrmned by the Seeretary in
11 coordination with the Secretary of Health and
12 Humen Services, and in the case of long-term care
13 insurance that imchsdes such components the Sec-
14 retary shall coordinate with the S‘ecrei}a'ry of Health

FAVHLCW061510\081510.078.xmi {47087811)
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2
and Human Services in perfcrming the functions of
the Ofﬁce;_ and
“(3) erop insurance, as established by the Fed-
eral Crop Insurance Act (7 U.S.C. 1501 et seq.).”,

FAVHLE\DE 151061 510.078.xmi (47097811)
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